UMDONI MUNICIPALITY

The J.E.W.E.L. of the South Coast

VERGE MAINTENANCE SCOTTBURGH AND SCOTTBURGH SOUTH
2 MONTHS |

NAME & ADDRESS OF BIDDER

Name: Tel:
Address: Fax:
Cell:

E-mail:

Postal code:
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UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable service providers are invited to submit quotations for the requirements of Umdoni
Municipality as follows:

Advert date: 15 /04/24 Notice no: MN 124/2024 Closing date & time: 23/04/2024 @ 12:00

VERGE MAINTENANCE SCOTTBURGH AND SCOTTBURGH SOUTH
2MONTHS

The specification document is available on the website www.umdoni.gov.za

The invitation is limited to service providers registered on Central Suppliers database.
Suppliers who wish to register on the database can access it via link

and submit the CSD registration Summary report together with quotations Terms and
condition apply.

Suppliers should ensure that quotations are delivered timeously to the correct address.
Late quotations will not be accepted. Quotations must be hand delivered and deposited in
the tender box at Umdoni Municipality Corner of Bram Fisher & Williamson Street,
Scottburgh 4180. :

Umdoni Municipality will not take responsibility for documents delivered or collected
via courier services.

This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any
other special conditions of contract.

This quotation will be evaluated and adjudicated according to the following criteria:
Relevant specifications, Value for money, Capability to execute the contract, PPPFA &
associated regulations. }

The municipality reserve the right not to make an appointment.

For any SCM related queries, contact Collin 039 976 1202 and any technical queries to Mr.
VINCENT GOVENDER 076 908 4629 during office hours. Quotations must be valid for at least
a period of 60 days or longer. Umdoni Municipality does not bind itself to accept the lowest

quote, any quote and reserves the right to accept part of your bid.
O @&z O

MRS. T.C. NDLELA

MUNICIPAL MANAGER
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Specific Goals Point System

Categories

80{20

95|10

Supporting
Documentution

Ownership 50% 10 5
Empowerment 20% 4 2
Reconstruction & Development Programme 20% 4 2
Other {Specify) 10% 2 1
U0 ' U 0
e s eig 80120 PP aG{10 P
Broad Based Black Economic Empowerment:
BBBEE Level 1 100% 10 5 BBBEE Certificate
BEBEE Level 2 80% 8 4 BBBEE Certificate
BBBEE Level 3ic 8 20% 2 i BBBEE Certificate
Sub-Contracting: [Min 5% for >RS Million] [Max 30%
> R30 Million]
1. an EME or QOSE which is at least 100% owned by | 100% 4 2 Sworn-Affidavit OSE/EME
black people;
2. an EME or QSE which is at least 51% owned by | 50% 2 i Sworn-Affidavit QSE/EME
black people;
. %,
3, an EME or QSE which is at 25% - 50% owned by | 25% 1 0.5 Sworn-Affidavit QSE/EME
black people; . .
j
1. Enterprise Located within the District Municipality | 100% 4 2 Utilities: POR*:  SAPS
- Rural Affidavit
2. Enterprise Located within the District Municipality | 50% 2 1 Utilities: POR*:  SAPS
-Urban Affidavit
2. Enterprise Located within the Province 25% 1 0.5 Utilities: POR*:  sAPS
! Affidavit
— Qther Specific Goals
i Enterprise 100% owned by | 100% 2 1 CIPC Reg. and Directors 1D
Veterans  and

\

Youth/Women/Disabled/Milita
£ e




UMDONI MUNICIPALITY

J.EW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following docpmegts'vsfiﬂ invalidate your bid

w

©E Noos

. Copy of tax pin sheet

Company registration certificate and Directors |ID  copy/
coples(certified) ( e.9. CK regtstratlon)

Original or cettified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation to be in a signed and stamped on Company
letter head

Proof of residence/ Affidavit

Proof of CSD registration Summary Report

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be '
considered if full information is not provided




SCOTTBURGH

18.
19.
20.
21.
22
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

SCOTTBURGH SOUTH
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MARINE TERRACE
SCOTT STREET
AIRTH STREET
ARBUTHOT STREET
CORDINER STREET

GEORGE CROOKES STREET — 1 OFF ROAD TO BACK BEACH AND OPEN SPACE

ADAMS STREET
ALLEN STREET
TAYLOR STREET
GALWAY STREET
HOSPITAL ROAD
LANDERS CRESCENT
ERSKINE STREET
STRELITZIA PLACE
REDCLIFF LANE
MUNICIPAL OFFICE
TOWN HALL
LIBRARY

PARK X 2 SCOTT STREET,GEORGE CROOKES STREET

BEACHES

STATION ROAD — OPEN SPACE X 2

MARGERET AVE
ASHLEY AVE
AUBREY AVE
MINERVA AVE
DAVALLEN ROAD
RAYMOND AVE
MEMORY LANE
STEPHEN ROAD
DAVID ROAD

. MARION AVE

. BARBARA AVE

. BAHAMA AVE

. LINDSAY DRIVE

. ANN ARBOUR ROAD
. RAHLE ROAD

. SELBOURNE AVE

Y
/Gcﬁy@a%y_




17.
18.
15.
20.
21.
22,
23,
24
25.
26.

GLEN AVE

MINERVA AVE

ADRENNE AVE

ROGER PLACE

SAVILLE ROAD

PUBLIC OPEN SPACE -LOT 203,298
BERMUDA WAY

1 X PARK

PATH WAY DAVID ROAD
CEMETERY




PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

BID NUMBER: | MN 124/2024

CLOSING DATE:

25/04/2024

CLOSING TIME: | 12H00

DESCRIPTION

VERGE MAINTENANCE SCOTTBURGH AND SCOTTBURGH SOUTH FOR 2 MONTHS

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BOX SITUATED AT (STREET ADDRESS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFORMATION

[

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:
T W e o
[TICK APPLICABLE BOX] ] AFFIDAVIT [ No

ARE YOU THE ACCREDITED BASED SUPPLIER [IYes [INo
REPRESENTATIVE IN SOUTH [ves [_INo FOR THE GOODS
AFRICA FOR THE GOODS /SERVICES /SERVICES /WORKS | {IF YES, ANSWER PART
/WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID

CONTACT PERSON Mr. VINCENT GOVENDER
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER (76 908 4629
TELEPHONE NUMBER 039 9761202 FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS davidn @umdoni.gov.za




MBD1
PART B
TERMS AND CONDITIONS FOR BIDDING

“ 11 BIDS MUSTVBE VDELIVEHED BY THE STIPULATED TIME TO THE CORRECT ADDHESS LATE BIDS WILL NOT BE ACCEPTED FOR:
CONSIDERATION. - i

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

3 TAX COMPLIANGE REQUIREMENT. =
2.1 BIDDERS MUST ENSURE COMPLIA ONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA /JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NQ TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER

MUST BE PROVIDED.
3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [INO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] ves [INO
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ yes CINO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO
3.5. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 YES []NO

IF THE ANSWER IS “NO” TQ ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE,

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREQF BIDDER: v
CAPACITY UNDERWHICH THIS BID IS SIGNED: e

DATE: e ——————




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid wili be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or refated to persons in service of the state, it is required that the bidder or
their authorised representative declare their position in relat|on to the evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:.............c.cco oo veeiiecieieeeee

3.2 ldentity NUMBET: ... e e e e

3.3 Position occupied in the Company (director, trustee, hareholder®):..........ccooo ...
3.4 Company Registration NUMbEr: ................. i e e e

3.5 Tax Reference Number

3.6 VAT Registration Number:

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
. . e .

LY. =~

3.8.1 If yes, furnish PartiCUIArS. ..............ccevveies e e oo eee s oo ee oo |

}
"MSCM Regulations: “in the service of the state” means to be —
(a) a member of —
(i}  any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(¢) an official of any municipality or municipal entity; ,

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

() an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9

3.10

3.1

Have you been in the service of the state for the past twelve months? ........

3.9.1 If yes, furnish particulars.... .......c.coo oo

Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with

the evaluation and or adjudication of this bid? ...................coooeii il

3.10.1 If yes, furnish paiticulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3.11.1 If yes, furnish particulars

3.12 Are any of the company's directors, trustees, managers,

3.12.1 If yes, furnish particulars.

principle shareholders or stakeholders in service of the state?

lll%l--r--.u--'!.l ten merhas sm E s dee

3.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 W yes, fumnish particulars:

.YES /NO

.. YES/NO

YES / NO

YES/NO

YES /NO '

YES /NO




4, Full details of directors / trustees / members / shareholders.

Full Name ldentity Number State Employee
Number

Slgnature . Date

capamty } Nameomeder




MBD 8.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENTY REGUL ATIONS 2017

This preference form must form part of all bids invited. Kt coniains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Contnbuijon

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preferance point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 009 000 {ai
applicable laxes included); and

- the 90710 syslem for requirements with a Rand value above R50 000 000 {all
applicable taxes inciuded),

1.2
a) The value of this bid Is estimaled to exceed/not excead R50 000 000 (atl appiicabie
taxes included) and therefore the .............. preference poirt system shall be
applicable; or

b} Either the 80/20 or 90/1¢ preference point system will be applicable to this tender
(delete whichever is not spplicable for this tender),

1.3 Points for this bid shall be awarded for
() Price; and- = '
(b} B-BBEE Status Level of Contributor,

1.4 The maximum poinis for this bid are aliocated as foliows:

PRICE :
B-BBEE STATUS LEVEL OF CONTRIBUTOR

| Total points for Price and B-BBEE must not 00
exceed

1.5  Fallure on the part of a bidder lo submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BREE
status level of contribution are not claimed.

1.6  The purchaser reserves the right to require of a bidder, either hefore a bid is
adjudicated or at any time subsequertly, fo substantiate any claim in regard to
preferences, in any manner required by the purcheser.




3,
3.1

o

DEFINITIONS

(a} "B-BBEE” means broad-based black economic empowerment as definad in section
1 of the Bread-Based Black Economic Empowerment Act;

(b} "B-BBEE status leve! of contributor” means the B-BBEE status of an enfity in
terms of & code of gooc praciice on black ecenomic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act:

(¢) “bid” means a written offer in a prescribed or stipulated form in respense {0 an
invitation by an orgar: of state for the provision of goods or services, through price
quotations, advertised compelitive bidding processes or proposals;

(d) “Broad-Based Black Economie Empowerment Act" means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e} "EME" means an Exempted Micro Enterprise in terms of a code of good praciice
on black economic empowerment Issued in terms of section 9 (1) of the Broad-
Based Black Econaimic Empowerment Act;

() “functiomality” means the ability of a tenderer to provide goeds or services In
accordance with specifications as set out in the tender documents.

(g} “prices" includes all applicable taxes iess all unconditional discounts;

(h) “proof of B-BBEE status leve| of contributor” means:
1) B-BBEE Status leve! certificate issued by an authorized body or person;
2) A swom affidavit as prescribed by the B-BBEE Codes of Good Praclice;
3) "Any other requirerent prescribed in terms of the B-BBEE Act;

() "QSE” meansa qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 {1) of the
Broad-Based Black Ecanomic Empowerment Act;

(@ "rand value" means the total éstimated value of a contract in Rand, calculated af
the time of bid invitation, and includes all applicable laxes:

L,
POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE PGINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basis:

] 80/20 or 90190
Ps mso(l - ﬂlﬁ'ﬂﬁ] or Ps= 90[1 -»MEEEP.J
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 {2} and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded 1o a bidder for altaining the B-BBEE status level of
contribution in accordance with the table below:

' Pazadols

- —




B-BBEE Status Level of Number of points Number of points
Contributor {90710 system) (80120 system)
.1 10 20
2 g 18
3 & 14
- 4 5 12
5 4 B
6 3 6
7 2 4
:] 1 2
Non-compfiant 0 0
contributar

5. BID DECLARATION _
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must -

. complete the foXowing:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4,1
6.1 B-BBEE Status Level of Contributor: . = -veeeenmaxitum of 10 or 20
peints}

{Points claimed in respect of paragraph 7.1 must be in actordance with the table
reflected In paragraph 4.1 and must be substaniiated by refevant proof of B-BBEE

status ieve! of contribuior,

7. SUB-CONTRACTING

7.9, - Wil any portion of the contract be sub-con'racted? .
(Tick applicable box)

" lyEsf I N T ]

AR yes, indicate:

i} What percentage of the contract will be
SUBGONIracted.......cvrvireiverennernn %

i} The name of the sub-
contractor

iiil} The B-BBEE status level of the sub-

CONMMTBCION. .ot e
iv) Whether the sub-contractoris an EME or QSE
Tick applicable box)

[YES] JNOT |

¥) Specify, by licking the appropriate box, ff subcontracting with an enterprise in
terms of Preferential Procurement Regulations, 2047:

Designated Group: An EME or GSE which js at last 51% owned EME QjE

by N

Black peaple .
Black people who are youth !
{_Black pecple who are women I

Pagedol §




v

EETETE

Black pzople with disabilifies ?

Black paople living ia rural or underdeveloped areas cr fownships

Cooperative owned by black people

Black people who are mifitary veterars

OR
Any EME
LAny QSE ]
8, DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
companyAirm...... ... Creerrertrreen s BT b T E b et thes reseesteneesenenn oo
8.2 VAT regisiration
number‘ .-
8.3 Company registration
PumMber... e, reervererins crerreteennnny rbertrtetras rreoas -
8.4 TYPE OF COMPANY/ FIRM
Parinership/Joint Venture { Consortium
One person business/sole propriety
Close corporation
Company
(Ply) Limited
fTICK APPLICABLE BOX]
85 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
86 °  COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, elc.
[TICK APPLICABLE 8OX]
&4y MUNICIPAL INFORMATION
' Municipality where business is situated:
Registered Account Number: ....,o.eveevecvnnnnnesnnonn,
Stand Number
8.8 Total number of vears the company/firm has been i

Pased ol




.

8.9

5

trwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, cerlify tha! the peints claimed, based on the B-BBE status level of
contributer indicated in paragraphs 1.4 and 6.1 of lne foregoing ceriificate, qualifies
the company/ firm for the preferencefs) shown and ) f we acknowledge that:

i} The information furnished is true and carfect;

i) The prefetence points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i} in the event of a contract being awarded as a result of paints claimed as shown in
paragraphs 14 and 6.1, the contracior may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contribuor has been claimed or oblained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding procéss;

{b) recovsr costs, losses or damages it has incurred or suffered as a
result of that person's conduct; )

{c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangemenis due to
such canceilation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the Nationa! Treasury from
obtaining business from any organ of state for a period not
exceeding 10 ysars, after the audi efleram partem {hear the other
side) rule has been applied; and

(e} farward the matter for eriminal prosecufion.

1.

2.

WITNESSES

-------------------------------------- radrpan

--------------------------- LI LT PETT TNy SIGNA‘FURE{S) OF BIDDERS(S)

DATE: rrtarrrmnas
ADDRESS e cieessitesereseensesrannn,

.........................................

Pape ol




MBDG.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document {MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content {local production and locat
content are used interchangeably). ~

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Reguiations, 2011 and the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of
Local Corntent together with the Local Content Declaration Templates JAnnex C (Local Content
Declaration: Summary Schedule), O (Imported Contant Declaration: Supporting Scheduls 1o
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex )

1. General Conditions

1.1. Preferential Procurement Regulations, 2041 (Regulalion 9) makes provision for the
promotion of lecal production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the award of
bics local production and conient is of critical importance, such bids must be adverlised
with the specific bidding condition that only Iocally produced goods, services or works or

locally manufactured goods, with a stiputated minimum threshold for local production and
content will be considered,

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage bidding process
may be fokowed, where the first stage involves a minimum thresheld for local production
and conlent and the second stage price and B-BBEE

1:4. A person awarded a contract in relationsto a designated sector, may not sub-contract in

such a manner that the local production and content of the overalt value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The lecal content {LC) expressed as a percentage of the bid price must be calculated in

accordance with the SABS approved technical specification number SATS 1288: 2011 as
follows:

LC=[1- x/y]*100

Where
x Is the imporied content in Rand
y is the bid price in Rand excluding value added tax {VAT)

Prices referred to in the determination of x must be converted 1o Rand {ZAR) by using the
exchange rate published by the Sauth African Resarve Bank {(SARB) at 12:00 on the date
of adveriisement of the bid as required in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:ffiwww.thedti.gov.zafindustrial developmentfip jsp at no cost.




«

3.

1.6. A bid may be disqualified *f this Deciaration Cestificale and the Annex C (Lacal Content
Deciaration: Summary Schedule) are not submitied as part of the bid decumeniation:

2. DPefinitions
2.1, “bid” includes written price quatations, advertised competitive bids or proposals;
2.2."bid price” price offerad by the bidder, excluding value added tax (VAT);

2.3, “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

2.4, “designated sector” means a sector, sub-sector or industry that has been designated by
the Depariment of Trade and Industry in line with national development and industrial
policies for lacal production, where only locally produced services, works or goods or

locally manufactured goods meet the stipulated minimum threshold for local production
and content;

2.5. "duly sign"means a Declaration Certificate for Local Content that has been signed by the
Chief Financial Officer or other legally responsible person nominated in writing by the Chief

Executive, or senior member £ person with management responsibifity{close corparation,
partnership or individual), -

2.6."imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are sl to be imperied {whelher by the
supplier or its subcontractors) and which cosis are inclusive of the costs abroad (this
includes labour and intellectual property costs), plus frelght and other direct importation
costs, such as landing costs, dock duties, import duty, sales duly or other similar tax or
duty at the South African port of entry;

2.7. “local content” means that portion of the bid price which is not included in the imporied
content, provided that local manufacture does take place;

2.3. “stipulated minimum threshold” means that porlion of local production and content as
determined by the Depariment of Trade and Industry; and

2.9. "sub-contract” means the primary contraclor's assigning, leasing, making out wotk to, or

employing another person to support such primary contractor in the execution of partofa
project in {erms of the conlract, :

The stipulated minimum threshold({s) for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Desgriplion of services. works or goods Stipulated minimum threshold

%

%

%

o3




4, Daes any portion of the services, works or gocds affered
have any imported content?
{ Tlck appficable box)

NS N L

4.1 If yes, the rate(s) of exchange to be used in this bid to calcufate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by the

SARB for the specific currency at 12:00 on the date of advertisement of tha bid,

The relevant rates of exchange Information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate cumency in the table below {refer

to Annex A of SATS 1286:2011):

Currency ) Rates of exchange
US Dollar
Pound Sterling
| Euro

Yen
Chher

NB: Bidders must submit proof of the SARB rate (s} of exchange used,

5. Where, after the award of a bid, challenges are experienced In meeling the stipulated
minimum threshold for local content the dti must be Informed aceordingly In order for the dii to
verlify and in consultation with fhe Accounting Officer / Accounting Authority provide directlves

in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF SATS 1286:2011)

)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRIT iNG BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO, ...............

R L L

ISSUED BY: (Procurement Authority { Name of Municipality / Municipal Entity):

1 The obligation to compiete, duly sign and submit fhis declaration cannot be
transferred fo an extemal authorized representative, auditor or any other third party
acling an behalf of the bidder,

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates {Amnex C, D and E) is accessitle on
http:/fwww.thedti.gov.zafindusirial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bldders shouk complete Declaration
E and then consolidate the information on Declaration G, Declaration G should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph {c} below. Declarations




D and E should be kep! by the bidders for verification purposes for & period of at
ieast 5 years, The successful bidder is required 1o continuously update Declarations
C. D and E with the actual values for the duration of the contract.

|, the undersigned, ........ccccccuveu.. ..
do hereby declare, in my capatity as ............cvooee s, e bebsrraer srensireens

L S (name of bidder
entity), the following:

ettt esvansanes (U] DBINES),

{a) The facts contained herein are within my own personal knowledge,
(®) | have satisfled myself that:

(h  the goodsfservicesiworks to be delivered In tesms of the above-specified bid
comply with the minimum local content requirements as specilied In the bid,
and as measured In terms of SATS 1286:2011:

{6) The local content percentages (%) indicated below has been talculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in

paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;

Bid price, excluding VAT {y) ' R
Imported content {x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for ocal content (paragraph 3 above)
Local content %, as calculated In termas of SATS 1296:2014

If the bid is for more than one product, the local content percentages for each
praduct contained in Declaration C shall be used instead of the table above, The
local cantent percentages for each product has been calculated using the formuia
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.
(d) !accepl that the Procurement Authority / Municipality Municipal Entity has the right

to request that the local content be verified in ierms of the requirements of
SATS 1286:2011.

(e) 1 understand that the awarding of the bid is dependent on the accuracy of the

information furnished in this application. | alse understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Municipat / Municipal Entity imposing any or ali
of the remedies as provided for in Regulation 13 of the Preferenilal Procuremernt
Regulations, 2011 promulgated under the Preferential Pelicy Framework Act
(PPPFA), 2000 {Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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4.3,1 | ifs0, fornish particutars:

Dozs the bidder or any of its diractors give any municipal rates and raxes or ; Yes | No
runicipal charges to the muaicipzlity 7 municipal eatity, or to any ather municipality - D ; E:}
{ municipal entity, that is in arrears for more than thres months? ]

4.4,] | 1 so, fornish panticntars;

4.5 | Was any contract between the bidder ang the municipality / municipal entity or any | Yeg No ‘ R

other ocgan of state terminated during the past £ve years on account of faflure to D
perform on or comply with the coniracy?

4.7.1 i Iif so, fumish particulars;

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) LS s etn T e s s s s besaenebens sasns vocs
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

.....IDQ..D.III..D.‘.-.!I.-'.IQIDQ----IIU ..... +e Il'll.'.l..‘.....lI.I.l-..-)llll
Signature Date

AN PIARAIINESA S g LAl R YT L) ERPIENONED RS l.'.I‘IIll.l.l.l.-l..'o.'...-"'
Position Name of Bidder

Js367bw
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: MBD 8
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.

2 Section 4 (1) {b) {iil) of the Corﬁpeﬂiion Acl No, 88 of 1998, as amerxied, prohibits an
agreement between, or concerted practice by, firms, or a declsion by an assoclation of
firms, if it Is between parties in a horizontal relationship and if it Invelves collusive

bidding (or bid rigging).2 Coliusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, 10;

a. {ake all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management systern of the municipality or municipal entity or has
commiited any improper conduct in relatlon to such system; and

. cancel a contract awarded to a person i the person committed any corrupt or
fraudulent act during the bidding process or the execulion of the contract.

4 This MBD serves as a certificate of declaration that would be used by Institutions io
ensure thal, when bids are consldered, reasonable steps are taken to prevant any form
of bid-rigging. :

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

1 (netudes price g

petitive bids, mited bids and propesals,

*pid rigging {or cadlvsive bidding} occurs when businesses, that would otherwise be cxpected 10 compete, seeretly consplre Lo raise peices or
lower the quality of Zoedy and [ oF services for puschasers wha wish 1o dcquire goods and / or services through & bidding process. ®id
rigging 5. thokafore, on agresment Betwoen competitons not 16 compete.
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MBD S
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid;

(Bid Number and Dessription)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)
do hereby make the following statements that { certify to be true and complete in every respect:

{ centify, on behalf of: that:
{Name of Bidder)
4. | have read and | undersiand the contents of this Cerlificate;

2. | understand that the accompanying bid will be disqualified 1 this Certificata is found not
{o be true and complete in every respect;

3. | am authorized by the bidder %o sign this Certificate, and to sisbmit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the atcompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid. on behalf of the bidder;

5. For the purposes of ihis Certificate and the accompanying bid, | understand that the
word “competitar”® shall include any Individual or organization, other than the bidder,
whether or aot affiiated with the bidder, who:

(a)  has been requested to submit a bid in response to thig bid invitation;

by  could potentially submit 8 bid In résponse 1o this bid invitation, based on
their qualifications, abilities or experience; and

] provides the same goods and services as the bidder andfor Is in the same
fne of business as the bidder

ereauianons | WSt e

-
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MBD 9

8. The bidder has ardved at {he accompanying hid independently from, and without
- gonsullation, communication, agreement or arrangement with any competitor. However

" communication between pariners in a Joint venture or consorium® wil not be canstrued

as collusive bidding,
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

{a)  prices;

(b} geographical area where product or service will be rendered (market
allocation)

(c) methods, faciors or forrmulas used to calculate prices;

(d) the Intention or decision to submit or net to submit, a bid;

(e the submission of a bid which does not meet the specifications and
conditions of he bid; or

)] bidding with the intention not to win the bid.

8. In addtion, there have -been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relales.

8. The terms of the accompnying bid have I'"lOt been, and wik not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
hid opening or of the awarding of the conlract.

* Jolnt vRMWTR or Consorskern meuns an assoclation of persons Jor the purpase of combining their expertise, property, capital, efforts, sm;’
and knowledgs in an actlvity for the executian of 3 comract, '




MED 9

10. | am aware that, in addition and without prejudice to any other remedy provided 1o
combat any restrictive practices related to bids and contracts, bids that are susplclous
will be reparied to the Compatition Commission for investigation and possible impasition
of administrative penalties In terms of section 59 of the Competition Act No 89 of 1998
and or may be reporled 1o the Nationat Prosecuting Authority (NPA) for criminal
investigation and or mey be restricted from canducting business with the public sactor
for a period not exceeding ten [10) years In terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

HAdepAs R Edda b Lt rnn KEmePard nnnaeavbavibenary EEPTE 3euns [T TP T PP pU A IR AN By

Signature Dote




APPENDIX 3: TERMS AND CONDITIONS: GOQDS

1. This purchase order, including these terms and conditions, constitutes the sole and entire agreement

6

7

between the parties hereto,

The Vendar’s quotation is incorporated in and made a part of this purchase order only to the extent
of specifying the nature and description of the 8ouds ordered and then only to the extent that such
ftems are consistent with the order in terms of this purchase order, No other terms and conditions
shall be binding upon the Purchaser unless accepted In writing,

An advice note or packing sip bearing the Purchasee's order number must be sent to the Purchaser
on the same day that the goods are dispatched and a co py of suth advice note or packing slip bearing
the Purchaser’s order sumber must be saclhsed with the goods.

An involce bearing the Purchaser’s order number shall be sent to the Purchaser on the day on which
goods are dispatched,

Payrment will be effected within 30 days of recelpt of Invoice, pravided that the Purchaser is satisfled
with the goods rendered. The Purchaser shall not be responsible for delays in payment which are
beyond its reascnable control,

e
The price herein specified, shall otherwlse expressly stzted include all taxes and duties of any kind
which either party is required to pay with respect to the sale of goods rendered in terms of this .

apreement.
§
Ownership of and the risk in and to the good's shall Pass to the Purchaser only upan receipt of the

goods by the Purchaser in or on Its premises and upon an authorized signatory certifying that the
goods wete received In good order.

Materlals bought ar obtainad by the Vendor for use on contract works, shall become the property of
the Purchaser immediately when the relevant portion of the actual price of the materials is paid to
the cantractor in accordance with the terms of Payment as set out In this agreament. Progerty in and
the title to the contract works shalt Pass to the Purchasér in proportion to the amount paid to the

Vendot In accordance with the terms of payment,




9. The Vendor Indemnifics the Purchaser against all Joss of any ind whatsoever which may be
occasioned by loss or damage to the material or works concerned in this agreement, whether thase
are the property of the Purchaser, the Vendor or of any cther party.

10. The Purchaser shail not be liable for any lass, damage or expense arksing from the Vendor's execttion
of the order with the Purchaser and the Vendor shall indemnify and keep the Purchase indemnifiad
agalnst any (oss, damage, expense or injury to any property or any person in consequence of any
defect in deslgn [not originating with the Purchaser} work or material or from any negligente of the
Vendor, its servant or agents. If the Purchaser becomes subject 1o any such tfaim, the Vendor shall
render all reasonable assistanca as required by the Purchaser 1o settle or defend any such claim or
arbitration or proceeding arising there from and shalt be fiable for inter alia all fegal fees Incurred by
the Purchaser in defending and/or settling such dalmys,

11. A delivery instructions of the Purchaser shall be strictly complied with and failure 1o do sp wii
render the order subject to total or partial cancellation at the aption of the Purchaser and the

Purchaser shall be entitled to Purchase such goods elsewhere and debit the contractor with any loss,
expense and cost theraby incurred,

12. The Vendor & required to acinowledge .r;zcetpt and acceptance of this purchasle order and the terms
and conditians therein. Non-receipt of the Venbdor's acknowledgment within three (3) working days
from the date of this purchase order-shall be deemed to slgnify acceptancg._bv the Vendor of this
purchase otder and 1ts conditions. ’

13. All goods delivered under any order of the Purchaser must be strictly to the quality tontrol,
engineering and bullding specifications, drawing, descriptions, samples or any othag data furnished or
adopted by the Purchaser and all goods must be in 3 new condition when deliverad.

14. The Verdor warrants that all goods delivered under this order are fit and sufficient for the Prpose
tor which they are intended to be used, that they are of merchantsble quality and free from defects,
whether they are patent or latent, in both material and workmanship,

15, The terms of all orders of the Purchaser or information supplied thereunder or derived therefrom are
strictly confidentlal and shall not be divulged to any third party.




16. Failure by the Purchaser to enforce any of these issues shail not be canstrued as a waiver of any of
the Purchaser’s rights hereunder,

Responsibilitias of tha Vendor:

1. Inatcordance with the requirements of the Request for Quatation, provide Goods In the quantity, on
or before the due date determined in or stated in a written order issued by the Purchaser.

2. Ensure that s}t goods shall be packaged with the provisions of the Request for Quotation. Where no
provisions are made in the specifications for packaging, the goods shall be properly packed for long
term storage In containers suitable to protect the contents against damage through rough tandling
and for over-storage In translt or whilst in stores.

3. Ensure that all containers {including backaging cases, boxes, ting, drum and wrappings} supplied by
tha Vendar shail be considered as nea-returnable, and their cost having been included in the price of
the zoods,

#. Ensure that each consignment is clearly marked on the outside of the consignment of package with
the Vendor's neme and full details on the destination in accordance with the Purchaser's order and
include a packaging note stating the contents thereof.

Sy
5. Ensure that on dispateh of each consignment, the Vendor shall send to the Purchaser at the address
for delivery of the goods, an advice rote specifying the mezne of transport, weight, number or

volume as appropriate and the point and date of dispatch,
)
6. Send tothe purchaser 2 detailed priced Invaice as soon as reasonably practical after dispatch of the

goods.

7. Ensure that the delivery of goads is effected within 7 days from receipt of the Purchaser’s order, or if
otherwisa specified by the Purchaser. Should the Vendor have reason to suspect delays in defivery,
the Vendor shall advise the Purchaser upon receipt of an arder, in writing, of any anticipated delays
citing reasons therefore and put forward a new anticipated delivery timeline. Tha Purchaser may
extend the delivery date as it sees fit. Unless and until the Vendor recelves = notification of the new,
extent.jed delivery date, there shall be no extension ta the delivery date.




Responsibilities of the Purchaser:

1. The Purchaser will co-operate with the Vendar and pravide the Vendor with suck data, information

and assistance as the Vendor may reasonably require either ensbling or facliitating the V;ndor to
comply with its obligations under this Agreement,

The Purchaser shall supply the Vendor with reasonable access to relevant premises, personns,
equipment and systems as the Vendor may reasonably require for the purposes of its obligations,
provided that the Purchaser shall then not be required to Incur any extra costs without its prior
agreement which may be refused at its sole discration;

The Purchaser shall ersure that any party over who it has direct control performs Its functions and
dutles as may be reasonzbiy required by the Vendor 1o enable it to comply with its obilgations under

this Agreement;

If the Purchaser is requested by the Veador, but withoue absolving the Vendor from any of its service
provision obligations, the Purchaser will utifise Jts best efforts to faciltate tompliance andfor co-
operation from other third parties and role-playars with whom the Vendor requires to interact in
orderto comply with its obligations under this Agreement, -

Special Conditions of Contract: ~




S

Signed on behaif of the Purchater:

Designatian:

Date:

Signed on behaif of the Vendor:

Oesignation:

Date:

B
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1. Definitions

General Conditions of Contract

1.
1.4

1.2

1.3

1.5

1.6

17
1.8

1.8

The foliowing terms shall be interpreted as indicated:

"Clesing time" means the date and hoyr spacified in the bidding
documents for the receipt of bids.

*Contract” means the written agreemeni entered into belween the
purchaser and the supplier, as recorded In the contract form
signed by the parfies, Including aff attachments and appendices
thereto and alf documnents Incorporated by refersnce thereln.

“Contract price” means the price payable 10" the supplier under
the conlract for the full and proper  performance of his
contractual obligations.

*Comupt praclice” means the offering, ghving, recciving, or selichting
of any thing of value to influence the action of a putlic official in
the procurement process or in coniract execution,

‘Countervailing duties” are imposed in cases where an
enterprise abroad s subsidized by ils govemmert and
encouraged to market its products internationajy.

"Courtry of origin® means the place where the goods were

ned, grown or produced o from which the services are
supplied. Goods are produced when, through manufaciuring,
processing or substanbal and Mmzjor assembly of components, a
commerclally recognizad new product  resulls  that
substantially different in basic characteristics or in purpose or
wiifity from its components, :

‘Day” means calendar day.

"Delivery” means delivery in compliance of the condifions of the
contract or order.

Dellvery ex stock" mezns immediate delivery directly from stock
actually on hand,

1.10 *Delivery Into consignees store or to his sile® means delivared

and unioaded in the spacified store or depot or on the spacified
site in compliance with the condilions of the contract or order,
the supplier bearing all riske and eharges involved unid the
geods are 50 dalivered and a valig receipt is oblained,

1.11 "Durmping” oceurs when a private enterptise abroad market its

g02ds on own initiative In the RSA at jowar prices than that of the
county of origin  and which have the potential to harm the local
fndustries in the RSA,

COVERNM ENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the conlrol of the
supplier and not involving thie suppler's fault or aegligence and-
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revalutions, fires, flocds, epldamics, quarantine restrictons and
freight embargoes,

1.13 “Fraudulent practice® means 2 mistepresentation of fagls in
order to Influence a procurement procees or the execution of a
conlract to the detriment of any bidder, and inchides collusive
pracice among bidders {prior to or afer bid submission)
designed to estabfish bid prices at arificial non-competitive
levels and to deprive the bidder of the benefits of fres and open
competition,

1.14 “GCC"® means the General Conditions of Contract.

1.#5 "Goods* means al] of the equipment, machinery, and/or othar

materials that the supplier is required to supply 1o the pwehaser
uader the contracl.

1.8 “Imported content” mezns that portion of the uidding price
fepresanied by the cost of componants, rars or materials which
have been or are stil to be imported (whether by the supplier or
his subcontraclors) and which cosis are inclusive of the costs
abroad, plus freighl and other diract importation costs such as
landing costs, dock dues, Import duty, sales duly or olher similar
tax or duty st the Seuwth African place of enlry as well as

«  lransporfation and hendiing charges to the factory In the

Republic where the goods cavered by the bid wil be
manufaciured, *

1,17 "Lozal cantent® means that portion of the bidding price, which is
not included in the imported comtent provided that local
manufacture does take place,

1.18 *Manufaciute® means the production of products in @ factory
using labour, materials, companents and machinery and includes
other refated value-adding aclivities.

1.19 “Crder” means an officia; written order issued for the supply of
goods or works or the rendering of a service.

1.20 “Project site," where applicable, means the place indicated in
bidding documents,

1.21 "Purchaser” means the organization purchasing the goods,
1.22 ‘Republic” means the Republic of South Africa.
1.23 "SCC” means the Special Conditions of Contract,

1.24 “Services® means those funclional services anclliary fo the

GOYERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2, Application

3. General

4. Standards

6. Useof
contract
documents

" and

information
inspection

supply of the goods, such as transporiation and any other
incidental services, such as installation, commissioning, provision
of technicatl assisiance, training, catering, gardening, security,
maintenance and olher such obligations of the supplier covered
under the conlract.

1.25 “Supplier” means the successfil bidder whe is awarded the
contracl to maintalin and administer fhe required and specified
service(s) to the State.

1.26 *Tort” means in breach of contract,

127 *Turmkey” means a procurement process where one service
provider assumes total responsibifity for all aspects of the project
and defivers the full end product / sandce required by the confract,

1.28 *Writien® or “in wriing* means hand-written in ink or any forr of
electronic or mechanical writing,

2.1 These general conditions are applicable 10 a8 bids; coniracts
and oarders Including bids for functional ard  professionat
services (excluding professional services relafed fo the buikiing
and construclion industry), sales, hiring, letting and the granfing or
acquising of rights, bul exclud] immovable property, uniess
otherwise indicated in the bidding documents.

22 Where applicable, special condifions of contracl are aiso laid
down to cover specific goods, services or works,

2.3 Where such special conditions of contract are v conflict with
these general conditions, the special conditiens shall apply.

3.1 Unless otherwise indicated in the bidding documents, the
purchaser shall niot be Zable for any expense incurmed in the
proparation and submisslon of a bid. Whare applicable 2 non.
refundable fee for documents may be charged.

3.2 lnvitations to bid are usually published in {ocally distributad news
madia and on the municipalilyfmunicipal entity website.

4.1 The goods supplisd shall canform fo the standards mentioned in
the bidding documents and specifications,

51 The supplier shel not, wihout the purchaser's prior written
consenl, disclose ihe confracl, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behall of the purchaser in connection
therewith, to any person other than @ persan employed by the
supplier in the performance of the contract, Disclosure 1o any
such employed person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8, PatentRights 6.1

6.2

]

7. Performance 7.
- secirity

7.2

7.4

THE NATIONAL TREASURY: Republic of Senrh Afries 6

exiend only so far as may be necessary for purpeses of such
performance,

The supplier shall not, without the purchasers prior witien
consent, make use of any docurmant of information menticned in
GCC clause 5,1 except for purpoges of performing the conlract.

Any document, other than the contract iseff mentioned in GoC
clause 5.1 shall remain the properly of the purchaser and shall be
returned (all copies) o the purchaser on completion of the

suppller’s performance under the contract if 50 requlred by the
purchaser.

The supplier shall permit the purchaser o inspect the Supplier's
records selating to the performance of the supplier and 1o have
them audited by auditors appainted by the burchaser, if so required
by the purchasenj. . .

The supplier shall indemnify the purchaser against 30 thied-party
claims of infringement of patent, rademark, or mdustrial design

rights arising frorz wse of the gaods or any parl thersof by the
purchaser,

When a supglier developed documentation / profects for the
municipality / Municipal entity, the intellectual, eopy and palent
fights or tvmership of such documents or projects will vest in
the municipality / municipal entity,

Within thiry (30) days of receipt of the nolification of conteact
award, the successful bidder shall fureish to the purchaser the
performance security of the amount speacified in SCC,

The proceeds of the perormance Security shall be payable to
the purchaser as compensation for any loss resulling from tha
supplier’s faiture to complete his obligations under the tontract

The pedomance security shall be denominated In the cutrency of
the contract, or in a freely convertible currency acceptable to the
purchaser and s%all be tn one of the following farms:

(8  a bank guarantee or an irrevocable letler of credit issued
by a reputable bank Jocated in the oiechasers country or
abroad, acceptobls to the purchaser, in the form
provided in the bidding documents or another farm
acceptable t4 the purchaser; or

(b} acashier's or ceriified cheque,

The performance security will be discharged by the purchaser
and refurned o the supplier not later than thirty {30) days
following the date of completion of the sugplier's performance
obigations under the conlract,  inchuding any warranty
obligations, unless otherwiza specified,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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8. Inspections,
tests and
analyses

9. Packing

8.1 AR pra-bidding testing will be for the account of the bidder.

82 Iitis a bid condition that goods to be produced or services o be

rendered should at any stage be subject o inspections, tests
and analyses, the bidder or contrastor's premises shall be open, at
all reasonable hours, for inspection by a representalive of the
purchaser or organization acling on behalf of the purchaser,

B3 if there are no inspection requirements indicated in the bidding

decuments and Ao mention Is made in the coniract, but during
the conlract period it Is decided that inspections shall be carried
out, the purchaser shal. itself mmake Ihe neceseary

arrangements, including payment arrangemenis with the testing
authority concerred,

84 If the inspections, lests and analyses referred fo in clauses 8.2
"7 and 8.3 show the goods 1o be In accordance with the contract

requirements, the cost of the inspeclions, fests and analyses
shall be defrayed by the purchaser.

8.5 Where lhe goods or services referrad to in clatses 8.2 and 3.3

do not comply with the contract requirements, imespective of
whether such goods or services are accepled or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier,

8.6 Goods and services which are teferred 1o In clavses 4.2 and 8.3

and which do not comply with the contract requirements may be
rejected,

8.7 Any cont:act goods may on ar after delivery be inspected, tested or

analysed and may be rejected i found not to comply with the
fequirements of the conlract, Such rejected goods shall be held at
the cost and risk of the suppller who shall, when calied Lpon,
remove them immediately &t his own cost and forthwith
substitute them with goods, which da comply with the
requirements of the contract. Failing such removal the r
goods shall be retumed at the suppliers cost and risk, Should
the supplier fall to provide the substiute goods forlhwith, the
purchaser ray, without giving the supplier further opporiunity to
substitute the rejected gopds, purchase such goods as may be
hecessary at the expanse of tha supplier,

8.8 The provisions of clauses 8.4 1o 6.7 shall not prejudice the right of

the purcheser lo cancel the contract on account of a breach of the
conditions thereaf, or to act in terms of Clauss 22 of GCC.

8.1 The supplier shall provide such packing of the goods as is

required to prevent their damage of deterioration during transit io
their final destination, as indicated in the comtract, The packing
shall be sufficient to vithstand, without fimitation, rough handling
during transit and exposure o exireme temperatures, salt and
precipitation during Yransit, and open slorage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incldental
Services

14. Spare parts

8.2

10,

-

111

12,

131

13.2

weights shall take into consideration, where appropriate, the
remoleness of the goods' final destnation and the absence of
heavy handiing facilities at a¥ points In fransg,

The packing, marking, and documentation within and cutside the
packages shall comply sirictly with such special requirements as
shal be expressly provided for in the contract, including
addiioral requirements, i any, and in any subsequent
instructions ordered by the purchaser,

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the suppler in
atcordance with the terms specified in the contract,

The goods supplied under the contract shall be fully insured in a

Treely convertible currency agalnst loss or damage incidental to
manufacture or acqulsition, Iransportation, slorage and delivery in
the maner specified,

Should a price other than an aliinclusive delivered price be
required, this shall be specified.

The suppler may be required 6 provide any or all of the
fallowing services, Including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

{b} furnishing of tools tequited for assembly andfer
mainlarance of the supplied goods;

) furnishing of 2 delziled operations and malntenance
manial for each appropriate unt of the supplied goods;

{d rerformance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parlies, provided that this service shall
not relieve the supplier of any warranty obligations
under this coniracl; and

(¢) irairing of the purchaser's persennel, at the supplier's
Hant andfer on-site, In assembly, stari-up, operation,
mainlenance, andfor repair of the supplied goods,

Prices charged by the supplier for Incidental services, if not
included in the contract price for the goods, shall be agreed
upon i advance by the parfies and shall not excess the
prevailing rates charged to other pariies by the suppller for
similar services,

14.1 As specified, the supplier may be required to provide any or all of

{he icllowing materials, notificafions, and information partaining
{0 spare pars manufaclured or diskibuled by the supplier:

COVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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{2) such spare perts as the purchasar may elect to purchase
from the suppker, provided that this election shalt not relieve
the supplier of any wamanly obligations under the contract:

and;

(b} in the event of termination
() advance notification

of production of the spare parts:
to the purchaser of the pending

lermination, in sulficlent time o pertmit the purchaser to
procure needed requirements: and

(i) follawing such termination, furnishing at no cost to the
purchaser, the bluepiints, drawings, and specifications of
the spare parts; if requested,

15. Warranty 151 The supplier warrents that the goods supplied under the
contract are new, unused, of the most recent or current madels,

and that ihey incorporate all
materials unless provided

recent improvements In design and
otherwise in the contragt. The

suppfier furher warrants that all goods supplied under this
contract shall havo no defect, arising from design, materials, o
workmanship (except when the desigh andlor malerial js

required by the purchaser's

specifications) or from any act or

omissicn of the suppfier, that may develop under normal use of
the supplied goods in the conditions prevailing In fhe country of

final destination.

16.2 This warranty shall remain valid for twelve {12) months aftar the
900ds, or any portion lhereof as the case may be, have been
delivered 10 and accepted at the Gnal desbnation indicated in the
tontract, or for eightaen (18) months afer the date of shipmant
fram the port or place of loading In the source couniry,,
whichever perlod concludes earliar, unless specified otherwise.

153 The purchaser shall bromplly notify the suppfier in writing of any
claims arising under this warranty,

15.4 Upon receipt of such notice,

the supplier shall, within the period

speclfied and with all reasonable speed, repair or replace {he
defective gaods or parts thereof, without costs ta the purchaser.

155 ¥ the sugplier, having been nolified, falls to remedy the

defect(s) within the period  specified, the purchaser may
proceed to take such remedial aclion as may be necessary, at

he supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier

under the coniract,

16. Payment 16.1 The method and conditions of payment to ba made o the
supplier under this contract shal be specified.

16.2 The supplier shall furnish he purchaser with an invoice
accompanied by a copy of the delivery note and upen fulfiiment

of other obligations stipulated

GOVERNMENT PROCUREMENT: GENEfRA L CONDITION
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6.3 Payments shall be made promplly by the purchaser, but in no

case later than thiny {30 days after submission of an invoice of
claim by the supplier,

16.4 Payment wil be made in Rand unless otherwise stipulated,

47. Brices 17.1 Prices charged by the supplier for goods delivered and services
petformed under the contract shall not vary from the prices
quoled by the supplier in his bid, with the exception of any price

adjustments authorized or in the purchaser's request for bid
validity extension, as the casa may be,

18, Variation 8.1 In cases where the eslimated value of the envisaged changes in

arders purchase does not vary more than 15% of the total value of the
ofiginal contract, the contractor may be instructed to delver the
goods or render the services as such. In cases of
measusable quantifies, the contracior may be approached to
reduce the unit price, and _such offers may be accepted
pravided that there is no escalation In price,

19. Assignment 9% The supplier shall no! assign, in who'e or in par, its obligations to
perform under the confract, except with the purchaser's prioe

writlen consent,
20. 20.1 The supplier shap notify the purchaser in writing of all
Subcontracts subcontracts awarded under this contracts if not already

specified in the bid, Such nofification, in the original bid or laler,
shall net relieve the supplier from any lability o obligation under
the contract,

[

21. Delays in the 21.1 Delivery of the goods and perfomance of services shall be
supplier's made by the supplier In accordance with the fime schedule
performance Prescribed by the purchaser In the contract.

21.2 1f at any fime during pedormance of the contract, the suppiler orits
subcontractor(s) showld encounter condilions Impeding #mely
delivery of the goods and perfarmance of services, the supplier
shall promplly notiy the purchaser in writing of the fact of the
delay, its Ekely duration and its cause(s). Ag soon as pracficable
alter receipt of the supplier's nolice, the purchaser shall evalate
the situation and may at his discretion extend the supplier's tme
for parformance, with ar without the impasition of penalties, in
which case the exlension shall be ratified by the parlies by
amendrent of confract.

21,3 The right is reserved fo procure outside of the contrast small
quantties or to have miner essential sorvices execuied if an
emergensy arises, the supplier's point of supply is not situated at
or near the place where the geods are reguired, of the
supplier's services are ot readily availabie,
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214 Excepl as provided under GCC Clause 25, a defay by the
suppler in the performance of is delivery obligations shali
render the supglier lable to the imposition of penalties,
oursuant to GCC Clause 22, unless an extension of fime js
agreed upon pusuant v GCC Clause 222 without the
application of penaliies.

215 Upon any defay beyond fhe defivery period in the case of a
goods contract, the purchaser shall, without cancelling the
contract, be enfilled to purchase goods of a similar quality and
up to the same quantity [n substituion of the goads not suppliad in
conformily with the contract and o refun any goods
delivered later at the supplier's expense and fisk, or to cance|
the conltract and buy such goods as may be required fo
complete the coniract and without prejudice to his other rights,
ke entiled to claim damages from the suppflier,

22, Penalties ' 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or alt

of the goods or to perform the services within Ihe period(s)
specified in the contract, the purchaser shall, without prejudice to
its ciher remedies under ‘he contract, deduct from the
contract price, as a penally, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
untif aclual delivery or performance. The purchaser may also
consizier termination of the contract pursuant to GCC Clause 23,

23. Termination 231 The purchaser, without prejudice to any ather remedy for breath of
for default contratt, by written notice of default sent to the supplier, may
terminate this contractin whote or in part:

. {8) if the supplier iafls to defiver any of all of the goods within
the pericd(s) specified in the confract or within any
exiension thereof granted by the purchaser pursuant to
GCC Clause 21,2;

{b} If the supplier fails to perform any other obligation(s) under
the contract: or

{¢) if the supplier, in the judgement of the purchaser, has
engaged in corrupt or fraudulent practices in ‘competing for ar
in executing the contract.

23.2 In the event the purchaser terminates the contract in whele or In
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriale, goods, waorks or services
sirnilar to those undelivered, and the supplier shalt be Habie to
the pwchaser for any excess costs for such sirmflar goods,
works of  services. However, the supplier shal conlinue
performance of the contract fo the extent not terminafed,

23.3 Where the purchaser teminates the contract in whole ar in part,
he purchaser may decide to impuose & restriction penally on the
supplier by prohibiting such suppfier from doing business wiith the
public sector for a period not exceeding 10 years.
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234

235

236

237

i & purchaser iniends imposing a restriction on & suppier or any
person associated with the supplier, the supplier wil be allowed a
time periad of not more than fourteen {14} days to provide reasons
why the envisaged restriction should not be Imposed. Should the
supplier fail to respond within the stipulated fowrtaen (14) days the
purchaser may regard the supplier as having no objection and
proceed wilh the restriction.

» Any restriction imposed on any persan by the purchaser will, at
the discrefion of the purchaser, alss be applicable to zny other
entemprise or any pariner, manager, directar or other person who
wholly or partly exercises or exetcised or may exercise conlrol
over the enterprise of the first-mentioned person, and with which
anlerprise or person the firsk-merfiored parson, is or was in the
opinion of the purchaser actively associted,

if a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnisk the Natioral Tegasury,

with tke following Information:

{ ihe name and address of the supplier and / or person
reatricied by the purchaser;

8)] the dale of commencement of the restriclion

{ily  the period of restriction; and

(V)  the reasons for the restriction.

These details will be loaded i the National Treasury's centrai
database of suppliers or persons prohivited from doing business
with the public seclor,

. I & court of law convicls a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combaling of Corrupt
Aclivides Act, No. 12 of 2004, the court may alse rule thal such
parson's name be endorsed on the Register for Tender Defaukers.
When a person's name has been sndorsed an the Repister, the
person will be prohibited from doing busingss with the public sector
for a period not less than ve years and nol more than 10 years,
The Nationial Treasury is erpowered 1o determine the period of
restriction and each case wil be dealt with on is owWn merils,
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
webshe -
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24, Anti. 241

dumping and
. countervalling
duties and rights

- 25. Force 251
Majeure

26, Termination 26.1
for insolvency

27, Setflement of 27.1
Disputes

27.2

Wher, after the date of bick, provisional payments are required, or
anti-dumpirg or countervailing dulles are Imposed, or the
amount of a provisional paymeni or anti-dumping  or
countervailing right Is incceased in respoct of any dumped or
subsidized import, the State is not fiable for any amount so

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise ba due to the supplier in
tegard 10 goods or sarvices which he delivered or rendered, oris
ta deliver or render in terms of the contract or any cther
contract or any ather amount which may be due to him.

Notwithstanding the pravisions of GCC Clauses 22 and 23, the
supplier shall not be fiable for forfeituce of its performance
security, damages, or termination for default if and 1o the extent
that nis delay in performance or other faillure fo perform his
obiigations under the contract is the result of an event of force
majetra,

If & force majeure situation anses, the supplier shall promptly
nolify the purchaser i wiiting of such condition and the cause
thereof. Unless otherwise directed by the purchaser in wriking,
the supplier shall confinue to perform its obligations under the
conlract as far a5 Is reasonably practical, and shal seek af
reasonable alternalive means for performance not prevented by
the force majeure event,

.

The purchaser may al any time terminate the contract by gving
written notice to the supplier ¥ the supplier becomes bankrupt or
otherwise insoivent. In this evenl, termination will be without
compensation to the suppler, provided that such termination will
not prejudice or affect any right of action or remedy, which has
acerued of will accrue thereafter 1o the purchaser, )

IV any dispute or difference of any kind whatlsoever ariges
between {he purchaser and tre supplier in connection with or
atising out of the contact, the parties shalf make avery effort to
resolve amicably such dispute of differance by mutual
consultalion.

K, after thirty (30) days, the parfies have falled to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice 1o the other party of
his intention to commence with madiation. No mediation in
respect of this matter may be commenced uniess such nofice s
given to the ofsier parly, .

GOVERNMENT PROCVREMENT: GENERAL CONDITIONS OF CONTRACY
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28, Limitation of
Liabllity

29, Governing
fanguage

30. Applicable
law

31. Notices

32, Taxes and
duties

15

27.3 Should it nol ke possible o settle 2 dispute by means of

mediatlon, it may be sextled in a South African cour: of jaw.

274 Notwithstanding any reference o mediation andfor courl

proceedings herein,

(@ the parties shall continue to perform thei respeclive
obligations under the contract unfess they otherwise agree;

and -

(b) the purchaser shall pay the supplier any monies due the
supplier for goods deliverad and { or services rendered
2ccording to the preseripts of the contract,

28.1 Except in cases of crimina! negligance or willful miscantuct, and in

the case of Infringerment pursuantto Clause 8;

{a) the supplier shall not be kiable o the purchaser, whether in
contract, tor, or otherwise, Jor any indirect or consequential

loss or damage, loss of use, loss of production, or Joss of -

profits or interest costs, provided that this exclusion shall
not apply ‘o any obligation of (he supplier to pay penalties
andlor damages o the purchaser: and

{o} the aggregate liabliity of the suppfier to the purchaser,
whether under the contract, in tort or olherwise, shal not
exceed the total contract price, provided that this Bmitation

shall not apply to the cost 6f repaliing or replacing defective
equipment,

29.1 The conbract shall be written in English. AR commespandence and

30.1

311

other documents pertaining to the contract that is exchanged by
the parlies shall also be writtenin Er;gﬂaf_t.

The conlract shall be interpreled in accordance’ with South
Adrican laws, unless otherwise specified. .

BN

Every written acceptance of a big shall be posted o the suppller
concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mafl to the address furnished in
his bid or to the address rotifed later by him in writing and such
posting shall be deemed to be propsr service of such nofice,

31.2 The time mentioned In the contract documents for performing any

act after such aforesaid notica has been given, shall be reckonag
from the date of posting of such notice,

32.1 A foreign supplier shall be antirely responsible for al taxes,

stemp dulles, license fees, and other such lavies imposed outside
the purchaser's country.
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322 A lacal supplier shall be entirgly responsible for al taxas, dutles,
Kcense fees, eic., ingurred unt delivery of the contracted guods to
the purchaser.

32.3 No contract shall be concluded with any hidder whose tax matters
are nol in order. Prior to the avard of a bid SARS must have
cerfified that the tax matters of the preferred bidder are in order,

32.4 No contract shall be conciudod with any bidder whosa municipal
rates and taxes and municipal services charges are in arears,

331 The contractor shall nol abandon, transfer, cede assign or sublet
33. Transfer of a contact or part theresf withoul the writen permission of the
contracts purchaser

34.1 No agreement to amend U vary 2 contract or order or fie
34. Amendment conditions, stipulations or provisions thereof shail be vakd and of
of contracts any force unless such agreement to amend o vary is anfered into
in vriting and signad by the contracting parties. Any waiver of the
requirement thal the agreement fo amend or vary shalf be in

writing, shall also be in wiiting,

35, Prohibition of 354 Iy tems of secllan 4 (1) @) () of the Competilion Act No, B9 of

restrictive practices 1998, as 2mended, an agreement between, or concerlad practice
by, firms, or a decision by an association of firms, is prohibited ¥ it
Is between parties in a harizoptal relationship and if a bidder(s) is

fareora contractor(s) was / were involved in collusive bickling,

352 Ka bidder(s) cr conlractor(s) based on reascnable grounds or

passible imposition of administrative penalties as contemplated in
section 59 of the Carnpetition Act No 89 0f 1998,

353 If a bidder(s) or coriractor(s) has / have been found guilty by the
Competition Commission of the restrictive praclice referred to
atove, the purchaser may, in edditon and without prejudice to
any olher remedy provided for, invelidate the bid{s} for such
item(s) offered, and { or termirate the contract in whole or par,
and / o restrict the bidden(s} or contractor(s) from conducting
business with the public sector for 8 period not exceeding ten (10)
years and / or claim damages from the bidder(s) or coniractor(s)
concerned,

Reviced July 2050




